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DETAILED ACTION 

This Office action is in response (i) the application filed October 14, 2003; and (ii) the 
election of species (a), i.e., Figures 1-12, and Group III, i.e., claims 23-35, filed September 16, 
2005, by which claims 1, 5, 11, 15, 33, and 36 were amended, claims 14, 17, 39, 43, 45, and 47- 
49 were canceled, and claims 50-54 were added. 



Election/Restriction 

Applicants 1 election of species (a), i.e., Figures 1-12 and Group III, i.e., claims 23-35 in 
the reply filed on September 16, 2005 is acknowledged. Because applicants did not distinctly 
and specifically point out the supposed errors in the restriction requirement, the election has been 
treated as an election without traverse (MPEP § 818.03(a)). 

Instead, applicants have stated that "applicant has amended certain of the pending claims 
and canceled others without prejudice". Although applicants do not clearly state such, the 
examiner believes that applicants are thus saying that since the claims were amended that the 
restriction requirement is overcome and all claims should be examined. However, this is not 
completely accurate since applicant has improperly attempted to amend the claims to overcome 
the restriction requirement. 

For example, claims 1 1 and 36 require that the first contact surface be on a rear face, 
when claims 1 and 23 do not. 

Thus, (taken into account canceled claims and newly added claims) the groupings of 
claims are still patentably distinct from one another in the following manner: 

(I) Claims 1-10, 50-52; and 23-35; and 
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(II) Claims 11-13, 15, 16, 18-22, 53, 54; 36-38, 40-42, 44, and 46. 

It is further noted that applicant has elected species (a), i.e., Figures 1-12, and has 
indicated (in the response filed June 24, 2005) that claims 1-3, 5-10, 11-13, 15, 16, 18, 19, 22, 
23-25, 27-34, 36-38, 40-42, 44, and 46 read thereon. 

Accordingly, since applicant elected claims 23-35 and these claims are covered by Group 
I, as advanced above, this group has been constructively elected. In view of the election of 
species (a), of claims 1-10, 50-52; and 23-35, claims 1-3, 5-10, 50-52; 23-25, and 27-35 will be 
examined on the merits. Thus, claims 4, 11-13, 15, 16, 18-22, 53, 54; 26; 36-38, 40-42, 44, and 
46 are hereby withdrawn as being drawn to a non-elected invention and species. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 2, 5, and 9 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 2 recites the limitation "said groove" in lie 2. There is insufficient antecedent basis 
for this limitation in the claim. 

Claim 5 recites the limitation "said shelf divider" in lines 1-2. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 9 recites the limitation "said first groove" in lines 2-3. There is insufficient 
antecedent basis for this limitation in the claim. 
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Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-3, 7, 50-52; 23-25, and 34 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Patent No. 4,488,653 (Belokin '653). 

Belokin '653 discloses a shelving system comprising an elongated mounting member (see 
Figure 2) operationally securable to a shelf (8) with the member comprising an approximately 
vertically oriented wall (9) and an approximately horizontally oriented wall (25); a cooperating 
member defining a track (6) received on the mounting member in a non-sliding manner with the 
track extending transversely to a longitudinal axis of the shelf; a slot (near 26 in Figure 6) 
extending transversely along a bottom face of said track; a first smooth contact surface located 
on the horizontally oriented wall (see Figure 6); a second smooth contact surface on the track in 
the slot so that the second surface engages the first contact surface to retard sideward sliding 
motion of the rack in relation to the mounting member; with respect to claims 2 and 24, the track 
having a front edge and the slot is located rearwardly thereof; with respect to claims 3 and 25, 
the mounting member having a groove with the front edge of the track located therein; with 
respect to claims 23 and 52, the first and second contact surfaces being oriented at an acute angle 
in relation to one another (see right side of Figure 6, near element 24). 

Claims 1, 2, 7-10, 50-52; 23, 24, 29-32, and 34 are rejected under 35 U.S.C. 102(b) as 
being anticipated by U.S. Patent No. 5,341,945 (Gibson '945). 
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Gibson '945 discloses a shelving system comprising an elongated mounting member (28 - 
see Figure 4) operationally securable to a shelf (16) with the member comprising an 
approximately vertically oriented wall (22) and an approximately horizontally oriented wall (top 
portion of 22 in between elements 24 and 84 in Figure 4); a cooperating member defining a track 
(12) received on the mounting member in a non-sliding manner with the track extending 
transversely to a longitudinal axis of the shelf; a slot (88 in Figure 2) extending transversely 
along a bottom face of said track; a first smooth contact surface located on the horizontally 
oriented wall; a second smooth contact surface on the track in the slot so that the second surface 
engages the first contact surface to retard sideward sliding motion of the rack in relation to the 
mounting member; with respect to claims 2 and 24, the track having a front edge (at 86 in Figure 
2) and the slot is located rearwardly thereof; with respect to claims 8, 29 \ and 30, the mounting 
member and track comprise resilient material to allow a relative flexing (see Figure 3); with 
respect to claims 9, 10, 31, and 32, the mounting member (28) further comprises a longitudinally 
extending groove (in between 40 and 52) spaced from a first groove (24 - see Figure 2) with a 
fence (i.e., a placard card, not shown) mounted in the groove; with respect to claims 23 and 52, 
the first and second contact surfaces being oriented at an acute angle in relation to one another 
(see left side of element 84 in Figure 4). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-3, 5-10, 50, and 51 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 6,409,028 (Nickerson '028). 

Nickerson '028 discloses a shelving system comprising an elongated mounting member 
(50 - see Figure 1) operationally securable to a shelf with the member comprising an 
approximately vertically oriented wall (20) and an approximately horizontally oriented wall (26); 
a cooperating member defining a track (100) received on the mounting member with the track 
extending transversely to a longitudinal axis of the shelf; a slot (102 in Figure 2) extending 
transversely along a bottom face of said track; a first smooth contact surface located on the 
horizontally oriented wall (top surface of the rib 40 above element 26 in Figure 2); a second 
smooth contact surface on the track in the slot (upper inside curved surface of the slot 102 in 
Figure 2) so that the second surface engages the first contact surface to retard sideward sliding 
motion of the rack in relation to the mounting member; with respect to claim 2, the track having 
a front edge and the slot is located rearwardly thereof; with respect to claim 3, the mounting 
member having a groove (in between 26 and 20 in Figure 2) with the front edge of the track 
located therein; with respect to claims 5 and 6, the track has a pusher member (134) and a foot 
extending from the pusher and cooperating with the track with the track having a divider wall 
(72) on one side thereof; and with respect to claims 9 and 10, the member has a second groove 
with a fence 50) selectively mounted therein (see right side of Figure 2). 

The claims differ from Nickerson f 028 in requiring: (a) the track received on the member 
in a non-sliding manner (claim 1); and (b) the member and track to be comprised on a resilient 
material (claim 8). 
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With respect to (a), although Nickerson '028 does not explicitly disclose this feature, it 
would have been obvious to one of ordinary skill in the art at the time the invention was made 
that the track would be non sliding, in a forward and rearward direction, thereby increasing 
structural support and stability of the system. 

With respect to (b), although Nickerson '028 does not disclose the material being 
resilient, it would have been an obvious design choice to one of ordinary skill in the art at the 
time the invention was made to have fabricated the material as such, for increased ease in 
assembly. 

Claim 35 is rejected under 35 U.S.C. 103(a) as being unpatentable over Belokin '653, 

alone. 

Belokin '653 discloses the system as advanced above. 

The claim differs from Belokin '653 in requiring the mounting member to be secured 
adjacent a rear edge of the shelf. 

Although Belokin f 653 does not explicitly show such a configuration, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made that the member of 
Belokin '653 could be attached adjacent a rear edge of a given shelf, thereby increasing storage 
capabilities thereof. 

Claim 35 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gibson '945, 

alone. 

Gibson f 945 discloses the system as advanced above. 

The claim differs from Gibson '945 in requiring the mounting member to be secured 
adjacent a rear edge of the shelf. 
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Although Gibson '945 does not explicitly show such a configuration, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made that the member of 
Gibson '945 could be attached adjacent a rear edge of a given shelf, thereby increasing storage 
capabilities thereof 

Claims 27 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable over Belokin 
'653 as applied to claims 1-3, 7, 50-52; 23-25, and 34 above, and further in view of U.S. Patent 
No. 6,655,536 (Jo et al. '536). 

Belokin '653 discloses the system as advanced above. 

The claims differ from Belokin '653 in requiring a pusher member mounted on the track 
and having a foot which cooperates with an elongated rail extending along the track (claim 27) 
with a side wall located on a side of the rail (claim 28). 

Jo et al. '536 teach a system having a pusher member (1 1) having a foot (11a) mounted in 
a rail (see Figure 6) of a track (12) with the rail having a sidewall (15). 

Accordingly, It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have provided the system of Belokin f 653 with a pusher assembly, as 
taught by Jo et al. '536, for ease in use of the system allowing the user to more easily remove 
items therefrom. 

Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over Belokin '653 as 
applied to claims 1-3, 7, 50-52; 23-25, and 34 above, and further in view of U.S. Patent No. 
6,299,004 (Thalenfeld et al. '004) 

Belokin '653 discloses the system as advanced above. 
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The claim differs from Belokin '653 in requiring an end divider having a foot and a 
fastener opening for securing the end divider to the shelf. 

Thalenfeld '004 teach a system comprising a end divider (27) with a fastener opening 
(through 37) for securing the divider to the shelf (21). 

Thus, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have provided the system of Belokin '653 with an end divider assembly, 
as taught by Thalenfeld et al. '004 for increased support and stability of the system. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jennifer E. Novosad whose telephone number is 571-272-6832. 
The examiner can normally be reached on Monday-Thursday, 5:30am-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard E. Chilcot can be reached on 571-272-6777. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
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system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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